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NOTES of 


Revival of Condoned Cruelty 
In the case of Cooper v. ¢ per (1950) W_N. 200. the House of 
Lords recently allowed an appeal from a decision of the Court 
of Appeal which had upheld the finding of Judge Capon, who 
sitting as a special commissioner in the Nottingham Dhstrict 
Registry. had dismissed a wife's petition on the ground that 
there was not sufficient evidence to revive the condoned cruelty 
Viscount Jowitt, L.C., said that in cases in which the petition 
which had been condoned and 
alleged acts of cruelty it might 
und quality of the first act 
notwithstanding the subsequent condonation. If, for example 
nt assault on his wife by hitting her 
cruelty had 


1s based on a first act of cruelty 

was thereafter followed by further ; 

be important to assess the nature 

a husband had 

with his fists on the first occasion and that act « 

been condoned it would not be hard to infer an additional act 
he advanced towards her 


made a viole 


of cruelty if, on a subsequent occasion 
with fists clenched The more serious the original offence, the 
less grave need be the subsequent matters to constitute cruelty, 
for the subsequent acts must be looked at in the light of the 
earlier history frorn which they derived their significance 


This reasoning would appear to apply equally in considering 
in & magistrates’ court, whether certain subsequent acts were 
acts of cruelty sufficient to make, with an original proved act 
of cruelty, a case of persistent cruelty. In other words, an act 
which taken alone might not be of great significance may assume 
much greater importance as part of a course of conduct in which 


nore serious acts are proved 


Justices (Supplemental List) 


As we have noted previously, s. 4 of the Justices of the Peace 
Act, 1949, is to come into force on June |, and the Lord Chan- 
cellor has made, therefore, the Justices (Supplemental List) 
Rules, 1950 (S.1. 1950 No. 594) to come into force on the same 
date They replace the Justices (Supplemental List) Rules, 
1941, and are designed to give effect to the changes in the law 
brought about by s. 4 of the 1949 Act The Chancellor of the 
Duchy of Lancaster has made similar rules (S.1. 1950 No. 567) 
for the County Palatine of Lancaster 


British Nationality (Deprivation of Citizenship) 


Section 20 of the British Nationality Act, 1948, makes pro- 
vision for citizens of the United Kingdom and Colomes who are 
such by registration, or who are naturalized, to be deprived of 
their citizenship by an order made by the Secretary of State under 
that section or s. 21 

On April 11, 1950, the Secretary of State made the British 
Nationality (The Deprivation of Citizen Rules), 1950 (S.1. 1950 
No. 593) to regulate procedure when such cases are referred to 


a committee of inquiry as provided by s. 20 (7) and s. 21 (2) 


Price Is. 8d. 


Registered at the General) 
Post Office asa Newspaper 


the WEEK 


The person concerned is entitled to be represented by counsel or 
solicitor, or, with the committee's sanction, by some other person 
The committee is to have the powers, rights and privileges of 
the High Court or a High Court judge in respect of enforcing 
the attendance of witnesses, examining them on oath, affirmation 
or otherwise, and the issue of a commussion or request to examine 
witnesses abroad. These powers, etc., extend also to compelling 
the production of documents and the punishing of persons 
guilty of contempt 

A summons signed by one or more members of the committee 
may be used to enforce the attendance of witnesses or compel 
the production of documents 

The committee may act on any available information whether 
it would be admissible in court or not and whether given on 


oath or not 


Lacunac in Summary Procedure 

an article on this subject at p. 176 ante we discussed, 
inter alia, the action which should be taken by justices who 
purport to commit an offender for sentence under s. 29 of the 
Criminal Justice Act, 1948, and find subsequently that they had 
no power so to commit him. This matter has now been con 
sidered by a Divisional Court of five judges in R. v. South 
Greenhoe Justices and another, «x parte Director of Public 
Prosecutions, reported in The Times of May 4, 1950. The 
Lord Chief Justice, giving judgment, said that the court did 
not accept the argument that in commiutting for sentence the 
justices had given a judgment and were, therefore, functi officio 
He said that there had been no adjudication and the justices 
were not functi officio. He added that the justices rust therefore 
finish the case, and notice must be given to the defendant 
that at a named date the Court would proceed further to hear 
the case. The case would be concluded once the defendant 
had been dealt with The right order for the Court (i¢., the 
High Court) to make accordingly was one of mandamus 


directing the justices to impose sentence on the defendant 


The report in The Times does not indicate if it was 
decided whether, if the defendant ignored the suggested notice, 
he should be sentenced in his absence or brought before the 
justices by warrant. It may be that a fuller report of the case 
may throw light on this point. Meantime we are glad to note 
that our view, expressed in the article above referred to, that 
mandamus in such circumstances was almost 


an application for 


certain to be successful, has been proved to be correct 


Time at which Right to Appeal Arises 
Doubts have arisen, on the wording of s. 36 (3) of the Criminal 


Justice Act, 1948, as to whether a person convicted in a summary 


court and then remanded for inquiries before sentence can 
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Local Government Boundaries 


Fairly lengthy debate of the negatived motion for second 
reading of a local Bill seeking county borough status for Ilford 
non-county borough provided the Minister of Health with an op- 
portunity to disclose the present Government's views with regard 
to the reorganization of local government. These were sum 
marized on this occasion in a statement that “ local government 
on the whole is, as it were, ticking over, not as satisfactorily as 
we (central Government) would like, but nevertheless there is 
no urgent, overwhelming reason why it should be changed 
radically at this stage This is a remarkable change. Six 
months previously, during second reading debate of the Local 
Government Boundary Commussion (Dissolution) Act, 1949, 
the Minister said the central Government “ were, and are, 
conscious of the fact—a fact that is not only a post-war fact 
that the local government of Great 
Most of its structure ts 


but was a pre-war fact 
Britain badly needed reorganization 
ill-suited to the nature of our society, and some alterations are 
required 

An carlier reason for disinclination of the Government to 
embark upon the reorganization of local government was re 
iterated recently In November 449, a reason given for post 
poning action was the absence of a “ common body of opimion 
in local government circles in this nation as to what local govern 
ment reorganization should be like.” Latterly, it was said to 
be “ clear, however, from the divisions on all sides of the House 
(of Commons) that there is no common concensus of opimon 
here as to what the reorganization of local government should 
be The ranks of Tuscany are divided ; representatives of the 
county councils and the urban district councils and the boroughs 
are on all sides of the House.” Therefore, the present Minister 
of Health did “ not think there is any immediate prospect of 
any Minister of Health 
diate voluntary exile—bringing proposals before the House for 
the radical reorganization of local government Coming 
immediately after a passage referring in past tense to the con- 
sideration of general aspects being given by the Government 
to reorganization when the Local Government Boundary 


unless he is prepared to go into imme- 


Commission (Dissolution) Bill was passing through Parliament 
this suggests antipathy to any action in the matter by the present 
Government The only prospect of any change of attitude 
seems to flow from a statement of a member that 
tions of local authorities are about to confer and formulate 


the associa 


proposals to put before the Government for consideration 
Agreement between the associations and acceptance by the 
Government of the day would be a remarkable achievement 
Continuous doubt about the shape of things tc come must have 
an enervating cflect in local government. High quality members 
and officers of local authorities will be nei! uttracted nor 
by a system frequently preached agai reflective 
rehensive planning, capital expenditure on « nsive pro 


grammes, and attempts to build rressive momentum, 
are being discouraged, or, if embar pon, will be 

wasted in the event of structur changes AS cx 

that a good aim must precede a good shot, present aimiessness 
m the settlement of general questo boundaries 


; 


and functions will never produce an 
Festival Sanctions 
\ cite 
expenses 
the purpose ve Fe 


at the Minister « 


ndividual authorities or persons, wh 


1dicates | 


ticular kind of expenditure should be incurred or of the amount 
which can be properly examined. The question of reasonable- 
ness is left in case of dispute for the district auditor to settle, and 
the only effect of the circular is to remove technical difficulties 
arising from absence of statutory power, where a proposal of the 
local authority is not covered by the existing wide powers of the 
Local Government Act, 1948, or otherwise. That a blanket 
sanction of this sort is likely to be effective for its purpose may 
be accepted as the correct interpretation of s. 228 (1) of the Local 
Government Act, 1933, but it is less certain that such a use of the 
proviso to that subsection is desirable. In the first place it 
cannot touch expenditure not charged in accounts which are 
subject district audit 4 number of the local authorities 
which may be most likely to incur substantial expenditure are 
those left without the protection which would have been given 
them by a statutory provision to the same effect as the 
blanket sanction. For them there must remain the risk that 
expenditure, which in a neighbouring town would go before the 
auditor and because of the sanction could not be challenged, 
will be challenged in the High Court. Moreover it is far from 
sure that these general blanket sanctions are desirable at all 
There is no doubt that the Local Authorities Expenses Act, 1887, 
now reproduced in the proviso to s. 228 (1) of the Local Govern- 
ment Act, 1933, was intended by Parliament to deal with marginal 
cases individually, and to relieve the district auditor of the duty 
of disallowing an item of expenditure in accounts coming before 
him, which itern had been incurred without statutory power for 
some desirable and non-recurring purpose For many years 
after the passing of the Act of 1887, the practice of the Local 
Government Board and of Ministers of Health, since the power 
passed to them, was to decline using the sanctioning power for 
recurring expenditure and to refrain from general sanctions ; 
this, upon the view that, if Parliament had wished expenditure 
to be thus incurred, it would have given a general power. The 
modern practice (as we believe it to be) of giving blanket sanc 
tions for some object, which the Minister in office for the time 
being believes to be desirable, could easily grow into a practice 
of encouraging expenditure, which Parliament not only had not 
would be unlikely to authorize if statutory 


powers f that expenditure were sought 


authorized bu 


The Deprived Child 


We are using this expression, not because we like it, but because 
we hope it will bring about its total abolition in the terminology 
relating to children for whom local authorities are responsible 
under the Children Act, 1948 

The Curt mmuttee was appointed to inquire into methods 
of provi children “ who through loss of parents or any 
cause whatever, are deprived of a normal home life,” but 

leprived child was used very sparingly 
1 is not used at all in the Children Act, 
yet it is frequently used im articles and addresses, with 


the expression 


» the report n 


} 


possible detriment, we suggest, to the children themselves 
If we are not careful the expression “ deprived child 
will be just as much a matter of disrepute as the old term 

pauper child.” We noticed, for instance, that a senior 
official of the Home Office, at a recent conference in Cardiff, 
used the expression on more than one occasion. It is sometimes 
found in reports of local authorities, but we hope we are right 
in saying that it 1% not used in Government circulars Can we 
press, therefore, most strongly that the staff of the Home Office 
shall show a good example from now on, by never using thi 
expression, and that their good example may then be followed 
by everyone clse concerned with the subject. We are glad to 
say that our contributors who deal with this subject from time 
to time never use the expression 
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bicycle are standing temptations to those who think they can 
manage them or are game to try. Looking thus at Guthrie's 
offence, desiring neither to crack him up like the sensational 
press nor to push him down, one may ask what can have been 
his motive. He must have known he could not use the boat, as 
he might have used a bicycle or some other inconspicuous and 
petty larcenable object. He could not have hoped to sell her 
He might, with luck, have sailed her to some other port and there 
if very lucky, have abandoned her without detection, to the detri 
ment of her owner and with no profit for himself. But that is 

The taking of the boat was thus 
upon the face of # sheer mischief, involving, as it turned out, 


the most he could have dom 


anxiety for the boy's family, trouble for many public services 
and appreciable expense, a total which deserved sharp punish 
ment. But suppose Guthrie had been a fourth form boy at a 
public school by the seaside To begm with, he would not have 
had that previous conviction, from which to infer a felonious 
purpose in the taking of the boat —a thrashing, by his headmaster 
if the episode had been in term time, or (one hopes) his father 
in the holidays, would have been the end of it It would be 
foolish to suggest that merely stupid mischief is all the story 
in all cases, but a good deal which ends badly can have begun 
that way, as do some careers that end well “ An imperfectedly 
denatured animal, intermittently subject to the unpredictable 
an unlocated spiritual area 


reactions 


Lord Reading, according to Sir Arthur Goodhart (Five Jewish 


' 


Lawyers) was the terror of his schoolmasters and scandal of 


the neighbourhood The modern writer who says that in our 
would have gone to borstal may be exaggerating 
remember any borstal boy who had a father in the 
masterful and 
nt,” according to the Dictionary of National Biography 


ling to the Fr paedia Britannica 


Commons, but Clive as a bov was 


the despair of his 
imasters and neglected his books for perilous ad 


ventures Just as Joseph Isaacs packed Rufus off to sea at 


seventeen (the upper age of the eight lads convicted for assault 
as we have above stated), so Richard Clive of Market Drayton 
shipped : Robert at the age of cighteen to Madras—to be 
1 Shropshire, and to endow Britain with her Empire 
Listingursnes i r pr t priz it a recent 

t we should 

capacity to 

going 


rnart 
pa 


a better known educationalist, by travelling first class to Salisbury 
with a third class ticket, who shall blame him? And at the same 
school it is now complained that, whereas books and equipment 
were used carefully when the parents paid, these are knocked 
to pieces twice as quickly, now that they are paid for out of 
public funds. A hospital surgeon in the West End gives one of 
his students, a young man in blooming vigour who could 
perfectly well cycle or travel by tube frorn his suburban home, 
a certificate stating that the student's health necessitates his 
having more than the standard quantity of petrol for a motor 
cycle ; the young man’s associates are delighted by his clever- 
ness and his tutor’s complaisance—and his character may have 
suffered a permanent kink. If when he has qualified he assists 
his patients to defraud the national health services, it will be all 
of a piece. Public morale has been lowered by no single cause, 
but what is called crime ts not, despite the recent Lords’ debate, 
so much a sign of the times as petty chicanery, in business, trade, 
and socal conduct : clanmung fictitious expenses against income 
tax, overtipping to get better food in restaurants, and buying 
chickens above controlled prices. There are no figures for this 
sort of thing, but the average man may fruitfully try thinking 
back ten, twenty, or thirty years according to his age. It does 
not follow, because we are succumbing to temptation, that 
we are more immoral than our predecessors ; faced with the 
problems of today it is arguable that our fathers would have sunk 
to much the same methods of dealing with them, whea we might 
ourselves be even worse men than we are. That, however, is 
not the point We cannot excuse ourselves by saying 
Anyone clse would do the same.” Is there not (says Mr 
Geoffrey Powell, the secretary of the Bribery and Secret Com 
missions League in a recent article in The Rotarian) reason for 
saying that new conditions have caught us napping’? Can we 
really imagine such open, and indeed boasted, dishonesty even 
ten years ago’ No doubt 1939 and even 1909 had their trials 
and temptations “great rips, our grandfathers,” said the 
Marquess to Soames Forsyte. But to a great extent the grand 
fathers of both men would have kept their misdoings to them 
selves or near associates. Says Macaulay, in the first chapter of 
his Hist ‘ Those who compare the age in which their lot 
has f n, with a golden age which exists only in imagination, 
may talk legeneracy and decay ; but no man who is correctly 
informed as to the past will be disposed to take a morose or 
despornd mz view of the present These words were written on 
the threshold of the Victorian age: they are worth repeating 
today, because assuredly the Tudor squire or merchant who 
istic spoils negro slaves, and the nineteenth 
who trafficked in the excessive labour and low 
nen and children, were fully as hardfaced and 
their counterparts today. But either they were 
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arc, but they boasted of it less across 
nan did things which he knew were 
SS But he could not 
m he own mund, by 
and v pr of his misdeeds. The 
ps pyramid Was that the contractor did 
several milhons. But the Secret was hid, since the 
no wish t thrown to the crocodiles, and this 
sed a certain restraint on | future conduct 
mguc. No doubt (we again quote Mr. Powell) 
big hous { exact commission wrongfully from 


hom he gave the orders for wine and food 





’ 


un 


thought 


o be w 


ort? 


a 


. 


1 society, however, they 


y 


ompany which ordinary peopk 


there is nearly 


c 


wpeniy in ters « 


w the managing 
of Swiss 


certificate to be prod 


smuggicr 


ypenly 
handed 
hospital 

ecommer 


anyth 


these 
about 
staff 
ndaty 


ywhere a 


f this twiligl 


/ 


rect 


or rmasusi 


watche 


4 


cd to 


actual 


among 


and 


t 


the 


Government Review, May 20, 1950 


grown up believing di line : force, instead of 
knowing bombing, and the 
loosening 1 x cs 7 ml we J r have meant 
that mar ‘ adol mts a nd kr ty are, more 
: mt) 
Ipprenitices at 

tra le ‘ . mm) 4 ut , ’ ’ B : ‘ spell 
word { } re comes the 
gap after leaving am t filtees 4 whi there is small 
f filling for With parents, it 

who have lost their own ice with no outlet 
f them comparabi is provided 
petinon of a tunuing school life between 

and cighteen, they 

a matter of opening to the adequate outiet for their energies 
such as for the easterner in the U S.A 


hundred ig f o West, y 


It is largely 


discovered a 
Nn pioneering 
days could rm f | ‘ an, for the most 
active and und be di c verseas Youthful 
energy | largely neutr t imm out good or bad 
joubt there are black 


sheep among the juvenile delinquents, and a still larger number of 


according to the guidance it receives 
wild youths, square pegs who cannot fit the round holes of a 
smug civilization. There is nothing new tn this group of problems 
Thirty-five years ago a government committee on the health of 
munition workers called attention to them, speaking of boys at an 


mpressionable age, when the influences to which they are subject 


ly determine their ultimate outlook upon life. They are 


ugh to be allowed unguided to control their own 
Hours of work frequently prevent attendance at clubs 
even when these are available, and, anyhow, today the 
| provement "* agencies which 

i matter is 


st world war 


ft reforming 
‘nscives OFT a 
hmen and Englsh 
adventurers 
he greatest has ever known has 
isionment. But 


na 
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courage. Give them leadership, and they will build a fresh 
edifice, even from the ruins of the old. They will find, to quote 
Hugh Dormer’s Diaris ‘the Elizabethan qualities of daring 


264 


and resource, and that same combination of love of adventure 
and love of one’s country which I have lately come to appreciate 


so well 


CHIEF CONSTABLES’ ANNUAL REPORTS, 1949 


(Continued 


NORWICH 


irements sixteer 
pensior An inspector of the 
heer ! } office The present strength 


he Spec 


al Constabular Oo r iting campaign 


commenced last November resulted in seven men being appointed 
Ten new houses have been completed and are occupied and seven 
more are in course of erection 

Indictable offences numbered 1,002, a decrease of 284 on 
1948 and the lowest 1941 
per cent. were detected and 285 persons proceeded against, eighty 
than the before Stolen property 


of which property valued at £3,405 


number in any year since sixty-three 


six less vear was valued at 


£22,95¢ was recovered 


Women police were responsible for twenty-six arrests and thirty 


prosecutions by means of summons ; they made 149 attendances 


at vurt twenty-five custody 


court n police 


taken 


observation 


and escorted females | 


to sexual offences 17! statements were I hese 


| 
G 


In relatior 


features are in a to routine duties of patro! 


and during the year 
cccedings were 
persons 


males and 


ROCHDALI 


Promotions 

sergeants 

A bsence 1 duty 

totalled sixty-three and 966 days respect 
days per 

previous tv 


gue to r < } ordmary ailments 
vely, an average of 7.8 
as against twelve and ten days per man during the 


years 


from 


i 


fal 0 te 


An appea ’ volunteers for the Special Constabulary was 
the general appeal for civil defence 
The total 


launched at the same time as 
personne! 


strength al 


men were accepted for service 


i! the year was filty-seven 


Six houses were completed in mid-1949 and the remainder of 
mentioned in the previous annual report, will be ready 


In addition all the preluminary 


fourteen 
for occupation carly this year 
work has been completed for a further thirty houses in various 
parts of the town. Ten more would have been added but this was 
prevented by financial restrictions 
Crimes recorded numbered 882, compared with 1,027 in 1948 
and 860 in 1947 The value of property stolen was £16,788 
and £10,112 was recovered ; fifty-seven per cent. of all crimes 
four per cent. of the breaking and entering offences were 
detected. Two hundred and ten adults and 113 juveniles were 
by the courts, seventy fewer persons than in the 


and forty 


dealt with 
previous year 

There were eight fatal accidents and 270 in addition involving 
personal injury. In the previous year there were six fatalities ; 
one of the killed was a child under fifteen years old. The total 
of 483 accidents was the highest for over ten years, except for 
1947 


when the number was 516 


% BIRKENHEAD 
of the borough is 151,513 and the area 8,598 
rized establishment is 36! and the actual 
The Birkenhead and Wallasey part of the 
sixty-five Birkenhead 
Harbour Board, whilst in 


salaries of the chief con 


The po 
acres au 
number engaged 260 
Mersey Docks 


force ) ne bor 


policed by men of the 


ne by the 


butes to the 
wo inspectors and the police surgeon 
74 appoint 


nenced at the end of the war | 


it the overall recovery has only added 
entrants resigned because 
er pay and conditions 
down four were 


t likely to 


settle 


us on become 


pecialized training and 


yvarrk 
sitions in the force involved 
sergzcant and one constable 
men retired on pension, 
dismussed, 


mtihoncrs we're 


two constables transferred 


stem of team policing has been 
at using rapid transport and 
It allows the 
routine and 


© the best advantage 

beat 
number of men when and where 
supervision by 
charge of the is given 


deems best in the circum- 


patrollir widely the normal 


Kkly a 


i 


to concer large 


required recency Apart from normal 


semuor ¢ rs the sergeant im section 


discret yperate the team as he 
stances 
During 1949 there was a decrease of 713 in the number of 


indictable offences, the total) being 2,093 compared with 2,806 
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Accidents totalled 978 and involved eight fatalities and 433 


for the previous year; fifty-four per cent. of crimes committed 
were detected The value of property stolen was £17,121 as injured, compared with fourteen killed and 419 injured the 
against £27,111 im 1948, and recovered £1,958 compared with previous year. Licensed houses number 213 and there were 132 

There was a decrease in the number charges of drunkenness, four more than in 1948; in addition 
for bemg drunk in charge of motor 


£4,550 the year previous 
of children and young persons who appeared before the courts nine men were prosecuted | 
476 n 1948 there were 516 vehicles 


[To ontinued | 


THE DOCTOR’S DILEMMA— NEW VERSION 


By THOMAS GLOVER 


The Local G On his appointment as county medical officer he again becomes 
ncils f heait! it a contributory employee of the county council, and transfer 
nedical officers ould values are payable by the districts 


does not operate equitably as between the 


' . : . } ‘ P ' ‘ 
office . is wally held conc y Wee respective superannuation funds In aggregate, the transfer 
' 
wf contributing service and 


t | . ’ feetr ry 
" ; " ie Office 1 distric . This, however, 


' ‘ y ' . 
the office « f : coun vedical keer values will be based on twenty years 
One authority usually undertakes to pay the officer a ’ on only half the officer's salar despite the fact that ten years 
amd look after income tax and national msurance deductx of that service, during which all the relevant contributions went 
reclaiming from the other ori A proportion of t to the district councils, amounted to wholetime service 

' " bye 
oMicer's time between In respect of those ten years the county council receives in 


expenses based on the alloca 
in exchange must 


; . . 2eTT ho 
his several appointments ingements, however, still effect only half the just transfer value, and 
! relating to superannuation henceforth treat those years as contributing service and base its 


leave certain difficulties 
ears on the full salary instead of only 


Suppose that for ten 1948. a medical liability in respect of those 
officer has divided the ! nme equally, as district half of it The officer, of course, is relieved of the imyustice 
medical officer, between ral authority. On under which he had suffered in his joint appointment 


‘ ’ horitic 
that day, on transfer on local health authorities Now suppose that our versatile officer, instead of becoming 
July 5, 1958, merely has his time re- 


fof t 
ait of fies time county medical officer on 
If more of his time 


he becomes assistant 
two districts allocated between his three appointments 


the remainder being 
nty council, which reckons some of his 


Apparently the distri re pr J I paying a transfer is now given to the cou 
value to the oc f eased to be service as non-contributing, his pension position will suffer 
a cont uperannuation since the average remuneration in respect of his several 


Act, 19 


only whe 


tributed in favour of non-contriduting 


+? 9 I : 1 (2), in any case, applies appointments will be red 


” SeTV ice Although, moreove 


r, the contingent liabilities of the 


employee several authorities have been turbed, no provision exists for 
sat payments of compensating 

If, when a transfer value is 
received | funds, there is no 
allowance power t t ter the agreed time ratio between 


applied in ca ‘ the au altered, unless a new authority 
is adn irraneement, and only then if the 
twelve months of the first appor 


thonment y case, the new auth 
sutIng serv , to the detriment of the 


new au 
wity must treat 


former 


officer ip-grade this service when the 


officer r l j d in such cases would always tend 


thority already aggrieved by the 


the 

scrvice is oO mty 
the National Health 
ntl they 


ossi bility 
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been fairly assessed—being lost to them. There would remain, 
in the case quoted above, only one half of the “ just " pension, 
which by the reckoning of former service on a non-<contributing 
basis, would itself be improperly reduced by ome quarter, as 
shown above 


There is apparently no solution to this unsatisfactory situation, 
short of amending legislation. One county council, which secured 
a common-sense arrangement with its district councils to admit 
joint medical officers into its own fund in respect of all their 
joint appointments, now learns that “ the Minuster appreciates 
the considerations which have led the constituent councils to 
make such a proposal, but having regard to the provisions of 
s. 4 (1) of the Act, the Minister is not aware of any authority 
which would enable the councils to adopt the course proposed.” 
The county council has therefore reluctantly abandoned the 


proposal 


A jount sub-<commiuttee of the Society of County Clerks of 
the Peace and the County Accountants’ Society recently stated 
* We have considered whether the difficulty could be overcome 
by making the officers the employees of one authority only 
and to deem the service with the other authority service by 
secondment. Counsel has advised us that that course would not 
satisfy the statutes governing the appointments of officers 
He advises that the functions of district medical officers of health 
can be discharged only by an employee of the district council 
in which alone is vested the authority to make appointments 
pursuant to ss. 106 and 107 of the Local Government Act, 1933." 


Ihe joint committee suggested two possible amendments of 
the law designed to resolve the conflict between the two schemes 
neither of which however, would rectify the anomolies in the 
reckoning of service, explained above. The first is to give each 
joint medical officer the option of being treated uniformly, in all 
his appointments, under one scheme or the other, or alternatively 
of being treated separately under the provisions appropriate 
to each of his several appointments. This would not necessarily 
imply bringing him into a single fund 

The second possibility was to make the officer subject to the 
scheme appropriate to his major appointment 

Pending such amendment, applicants for joint appointments 
should have the superannuation position fully explained to 
them 


To these suggestions may we add 


| In some counties, local crrcumstances permutting, a careful 
grouping of districts might be possible whereby, without detri- 
ment to efficiency, district medical officers could be employed 
wholly by county district councils, thus minimizing the number 
of officers affected by two schemes 

2. New legislation on the lines of reg. 43, whereby officers 
employed jointly by local authorities and the National Health 
Service may be if they wish, wholly into the Min 
ister's scheme, to the exclusion of the local authority's scheme 


attracted 


Under like arrangements part-time district medical officers 


employed by the county council could be attracted,” subject 


to a similar option, into the county scheme This suggestion, 
unlike the first, would take care of the question of the reckoning 
of service, since all service would rank as contributing service 
or nom-contributing service according as to whether contributions 
had been paid, irrespective of changes in the admunustrative 
arrangements 

} As a temporary expedient, it might be possible in a 
genuine emergency to permit the officer to relinquish his district 
appointments on the day preceding the date on which he is 
due to retire from the county council's service. He might then 
be appointed for one day by the county council as a whole-time 
officer 
councils and the officer would (normally) be dealt with under 
Part III of the National Health Service Superannuation Regula- 
This would obviate any in- 


Transfer values would then be payable by the district 


trons im respect of all his service 
justice to the officer, though i might, as already explained, leave 
the county council out of pocket, since the transfer values, in 
so far as they related to former contributing service in which 
the county did not participate, would be based only on the 
‘fficer’s remuneration at the material date, 
whereas the pension would be based on the whole remuneration 


* fractional 


These particular problems will doubtless be resolved by 
but that is no real answer to our troubles 
If superannuation has 


legislation very soon 
At best it would only be hole-plugging 
reached the stage of complexity where even Whitehall can no 
longer foresee the glaring anomolies which keep coming to 
light, it is clearly beyond repair. Only a new and simplified 
scheme can really meet modern requirements. But that, perhaps, 


is asking too much 


EXTENDING BOUNDARIES AND LIBERTY 


In the present session of Parliament, there are several borough 


extension Bills, a phenomenon which has not occurred 
good iny years minor poimt comparison 

question whether extension ill be granted the 
and governmental changes this produces, but a point 
nterest many people what shall happen to the 
of certain entertainments, where the absorbing area and 
the absorbed 


the simy 


different rules The first matt and 
Part IV v Public Heal 


places where n 


c “« 


places entertainment 


restrict 


mn im regard to r J strict the council 
cannot adopt Part IV 


State (formerly the Minister 


consent of the Secretary of 


Health coessor to the 


Local Government Board) and we believe it is the practice to 
require a rural district council to give the like notices as would 
be given by an urban district council, but here again there ts 
no statutory opportunity of lodging objection. This being so, 
we see no objection to extending Part 1V of the Act of 1890 to 
added areas by a local legislation Bill. It may no doubt happen, 
where the added area 1s extensive, that the merits are quite 
different between that area and the original borough, but 
t in the Act of 1890 taken steps to ensure that 


wishes of persons directly or indirectly 


msidere so th © principle is infringed 
n that part of the Act upon new 
i \ potentially more 
extension Bill about the 

egzard to which Parlia 

the gencral law made claborate provi n for 

wishes, and has reserved to itself 

ate decision on the merits of each case It has not, 

we believe, yet had occasion to consider the relation between 


local legislation and the Sunday Entertainments Act, 1932 
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has been made to produce in Southern Ireland a book comparable to 
the several English textbooks upon British law, and it may be that, on 
several provisions which are comumnon to the two countries, lumunation 
will be found in the Southern Irish decisions. It is of course to be 
remembered that the word “ Ireland” on the title page means the 
Republic of Ireland, exclusive of Northern Ireland which has 

m rent restrictions law, im part derived from the old British 
Statutes and in part moulded by its own legislature Although 
scassons of the courts in Ireland, north or south, are not binding 1 
this L4 imtry 
imterpretation that they are frequently helpftu 
much rent restriction business in England may therefore find it quite 
worth while to obtain this book. They will, no doubt, find it essentual 
upon doing so to prepare for themselves a comparative table of 
sections, so as to show how the re-arranged Insh Act of 1946 corres- 
ponds with the tangle of our own law. We may perhaj»s suggest to the 
Dollard Printinghouse Company that, in some future edition, they 
might insert such a table of comparison, with a view to increasing their 
sales on this side of St. George's Channel Another suggestion 1s that 
the typography rught be reconsidered. The sections themscives have 
throughout this book been printed a type much smaller than the 
notes. The notes themselves are divided by Clarendon headings and 
very clearly printed—thus is all to the ,ood, but it does tend rather to 
hide the provisions of the Act itself. It should be added that, after the 
Eive legisiztion which occupies the bulk of the book, there are a 
dozen pages of Northern Ireland notes which set out the Belfast statutes 
and statutory orders, with a brief general explanation of particular 
points and cross references between the Acts and legal publications 


nevertheless there 1s so strong a common tradition of 
Practitioners who do 


Government by Decree. By Marguerite Sieghart. London : Stevens & 
Sons, Lid. Price 30s. net. 

This is another of the works of moderate size and reasonable price 
upon philosophic aspects of the law, which Messrs. Stevens have been 
producing since the war. Dr. Sieghart is, we gather, an English speak 
ing lawyer of continental descent and qualifications, like some others 
whose books by the same publishers we have reviewed in recent 
months lau os are a valuable corrective to the normally imsular 
trend < 1g al thought Here a fresh mind is brought to 
bear upon t roblem of legislating by some other means thar 
statute, v } : consequential, or at least allied, problem of reaching 
decisior some ’ ver than that of the ordinary courts 
There is eword b K. Allen, who is now prepared t 
follow " obsor 1 others) to the pomt of agreeing tha 
subordina t uota Act of Parlamer I 
dex other than thos 

the 
T bux 


based 

event ‘ 

he P< rex t " a sort 

the tendem r mK n de h OMe 
Dr. Sieghart's proac 
though politics appear 
If we should 
where developments have been | P | to Dut not the same as those 
in France (for, after all, this is 1 ostensibly a book about France 


part, not soc bent 
especially upon the final page 


have hked somet? t other Continental countries 


our saying so 8 no depreciation of the value of the book within its 
work to be taken int 
vernment 


lamut It » account by all serious students 


of the art 


Court Circular. By Sewell Stokes. London : Michael Joseph, Led. 
Price 10s. 6d 

This is a book full of human interest which tells from the inside 
the story of an aspect of life with which most of us have littl or no 
The author has the imagination and ability to describe 
graphically both incidents and people, and hus producad a book 

which it ts hard to p down unt ye Nas ushed reading it 
In has “ autho no Mr. Stokes clarms that he was determined 
at all costs Ave causing embarrassment to anybody and to ds 
guise the chs ‘ { book heavily enough to put them beyond 
reach of identification irther claums, however, that what happens 
in the book dud | n to him, in one way or another, while he was 
halion and that the reader is not entitled to 


contact 


acting a5 & p e 
disbelieve a single n the narrative 

We find these ch difficult to reconcile. The methods and 
prejudices of Mr. Allport and Sir Maxwell Lucy, the two magis 
trates who figure largely in the book, are instanced from time to ume 
n such 4 way as to give a strong impression that they attach to 
individuals rz rt : to scrambled composite beings (the author 
states that he has scrambled the characters). Similarly Mr. Gentle 
and Miss Bundy, Mr. Stokes’s colleagues, appear to ring true in 
spite of the scrambling. If any magistrate fancies that he recognizes 
himself as be portrayed by the author he probably will not be 
greatly concerned , but if Mr. Gentle and Miss Bundy exist in reality 
they may well wonder why Mr. Stokes, who on his own showing 
was so well treated by them, should have thought necessary, or 
possibly amusing, to make fun of them as he appears to have done 

Perhaps the author in addition to being somewhat of a cynic is 
also a natural rebel! against all fixed methods and routine. He makes 
it clear, for instance, that having undertaken voluntarily a position 
of trust as a prison visitor he broke the prison rules by taking into 
and out of prison for prisoners he was visiting articles forbidden by 
the rules. It is not given to all of us to appreciate the motives that 
prompt such an action. We have no doubt, however, that Mr. Stoke's 
readers will enjoy most, if not the whole, of this somewhat unusual 


book 


This Old Wig. Being some recollections of the life of a former London 
Metropotitan Posice Magistrate. By J.B. Sandbach, K.C. London 
Hutchinson and Co. (Publishers) Lid. Price 10s. 6d 

Here we have some reminiscences and reflections of a man whose 

i le has always heen if terestir 4 as that of a tusy hart ter who sttains 

judicial office ure to be, and, as this small book seems to indicate, 

almost alwa pry There was one tragedy, the death at sea of both 

h if t™ rrible Drurunond ( disaster A son of the 
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The Police College Magazine. Volume One, Number 3, March, 1950. 
Published half yearly by the Police College, Ryton-on-Dunsmore, 
near ( oventry Annual subscription 4s 
As Sir Harold Scott says m hus foreword, a College tradition 

in the making, but no imstitution can rely wholly on tradition and 

live. There must be also a readiness to experirnent in new methods of 
tuition and training, and in this respect the College shows every sign 
The magazine provides not only a record but also e 


of vigorous life 
forum for discussion The Commandant’s reflections show that he 
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greater «try and imecrease 
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Criminal lavestigation. Adapted from the System Der Kriminalistih of 
Dr. Ham Cross Professor of Criminology in the 1 aiversity of 
Prague. Fourth edition, edited by Ronald Martin Howe, Vi 
Hharrister-at-lLaw. Assistan’ ( ommissioner Criminal lavestigation 
lepartment, Sew Scotland Vard. Londen Sweet and Maxwell 

Lid. Price (1 7s. 6d 


from Messrs. Sweet & Maxwell of Chancery Lane, or from the 
Hansard Society 

The Parliament of the Cape of Good Hope first met in 1854, and the 

British South Africa Act, which established the Union, contemplated 

that the practice of the Cape Parlament would be the foundation 

of the rules and practice of the Union Parliament. The author of 

thes work, who m= Clerk of the House of Assembly at Cape Town 

has brought it up to date as at the er © 1949 session of Parliament 

By compa with Erskine May ¢ 18 inevitably unpressed by the 

small size v¢ book, and the seumplicity of South African procedure 

which ha om had time, and perhaps not the special sufkatvion or 

cxcuses, for becoming cr stex h the excepts and particular 
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LAW AND PENALTIES IN MAGISTERIAL AND 
OTHER 


N \4 
PERMITTING PREMISES TO BE USED AS A BROTHEL 


A man appeared at the magistrates’ court, Guildhall, Norwich, 
earlier this year, charged with being the occupier of certain premunes 
im Norwich and unlawfully and knowingly perrmtting the premnes 
to be used as a brothel between January 6 and February 6, 1950, 
contrary to s. 13 of the Criminal Law Amendment Act, 1885. A 
twenty-cight year old woman was also charged with unlawfully 
assisting in the management of a certain brothel at the same premises 
between the same dates, contrary to the same section of the Act 

For the prosecution, it was stated that the premuses were kept under 
police observation on vanous dates between January 6 and February 6, 
1950, during which time three different women and numerous American 
service men had been seen to go into the house 

It appeared that the woman defendant was housekeeper to the mile 
defendant, and she had herself admitted girls in company with 
American service men, and taken Americans there herself 

A detective mspector gave evidence that the house was a six-roomed 
terraced house, and that on a date in February at about 10 p.m., he 
kept observation on the house, and during this time he saw five women 
and seve ven enter the vuse. Five of the men were American 
The inspector added that he saw one American soldier 

p alter ho and two men 
witness 


Service 
and one woman leave a 
leave alter Deing there a 
stated he knocked on the 
saw hirn through a broken gl 
back of the house sh g cither “ 
the police 

As he entered an upstair . fed the inspector, he heard the 
male defen ty to two women there Now don't you let me 
dowr Remember what | told you l he room also were two 
America American 
<ergeants 

Both ondar leaded not guilty, and the male defendant said 
that he was onl t pay and that he had 
to let the rooms in order to | inaware of what was 
happening m the rooms 

The female defendant said that 
defendant, and that whatever had occurred in the hoi 
to do with her 

The justices decided to convict, and the male defendant was sen 
tenced to three mor imprisonment, and the female defendant to two 
months immpnsonment 


g there about tw 
bout one hour At about 1.40 a@.m., 


front door, and when the male defendant 
towards the 


uss panel in the door he ra 
Quick | 


Look out, police or 


another room three 


scout of 2 inempioyme 
He had been 


he was housekeeper to the other 
se had nothing 


COMMENT 


Section 13 (1) of the Act provides that any one who keeps or manages 
of acts or assists in the management of a brothel shal! be guilty of an 
offence. There has been considerable judicial consideration of the 
mearung of these words and in particular as to the definition of a 
brothe! 

In Singleton v. Ellison (1895) 59 J.P. 119, it was decided that where 
a woman used premises in her own occupation for the purpose of 
prostituting herself therein with a number of different men but did not 
allow any other woman to use the premises for a like purpose she 
could not be convicted of keeping the premuses as a brothel. In that 
case Mr. Justice Wills stated that a brothel meant the same thing as a 
bawdy house and added that it was a place to which persons of both 
sexes were allowed to resort for purposes of prostitution. He referred 
with approval to the definition offered by Grove, J., in R. v. Holland 
JJ. (1882) 46 J.P. 312, where the learned judge described a brothel as 

premises kept knowingly for the purpose of people having illicit 
sexual connexion there.” 

In Caldwell v. Leech (1913) 77 J.P. 254, the Divisional Court held 
(Ridley, J., dissenting) that premises car t be in law a brothel unless 
there are at least two women using them for purposes of prostitution 
In that case there was evidence that a female prostitute lived at an 
address in Liverpool with her sister and brother-in-law, and that 
she frequently took different men to the prermses for the purpose of 
prostitution, and the sister of the prostitute was charged with managing 
a brothe!. The justices found that the defendant admitted her prosti- 
tute saster to the premuses at night on several occasions when she was 
accompanied by a man, and knew for what purpose the prostitute 
sister was using the premises, and they further found that the de- 
fendant herself never acted as a prostitute and that no woman other 
than the prostitute sister used the premuses for the purpose of prost: 
tuvbon 

In supporting the majority judgment, Avory, J., cited with approval 
the judgment of Wills, J., in the case of Singleton v. Ellison, supra 
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COURTS 


In Winter v. # 
premises used as a dance 
habitually by a numb 


by undergraduate men 


fe (1931) 9S J.P. 20, where there was evidence that 
’ 1 the vicinity of Cambridge were used 
working s girls accompanied mostly 
rs of the university, and acts of sexual 
intercourte and other acts a lewd and indecent character were seen 
upon the premuses by the police, some of which were alleged to have 
m commutted in the presence of the defendant and her son, it was 
held by the Divisional Court that the fact that the women frequenting 
the premises were not convicted prostitutes and that there was no 
evidence that they recerved payment in respect of the acts of indecency 
which ha! taken place on the premises or that the defendant had made 
any profit out of the conduct of the premuses, did not prevent the 
justices from convicting the defendant of permitting the premises to 
be used as a brothel 
Avory, J., in deliverig the leading judgment, sand that, in his 
opinion, the magistrates had given too restricted a meaning to the 
words “ brothe und “* prostitution and he referred approvingly 
to the judgments of Grove and Lopes, JJ., in 2. v. Holland (supra) 
The penalties provided by the Criminal Law Amendment Act, 
1885, for infringements of 13 have been repealed and by s. 3 (¢) 
of the Criminal Law Amendment Act, 1922, an offender is liable on 
summunary conviction to three months’ unprisonmment or a tine of £100, 
and on a second or vichon to six months’ unprisonment 
snd a fine of £250 
Difficulty has arisen magistrates’ courts in dealing with cases 
brought under of the Act because of the provision that a second 
or subsequent offence punishable with six months’ umpriornent 
In R. v. Beesley and Others (1909) 73 J.P. 234, the Divisional Court 
reviewed a decision of Mathew d Charles, JJ., in B. v. Fowler (1894) 
64 LJ.M.C. 9%, to the effect that where 4 previous conviction was 
unknown to the justices until they were about to pass sentence, the 
defendant had been rightly sentenced to an adequate penalty as for a 
first offence In the Beesley case a mapority court (Lord Alver 
J., dissenting) refused to follow the decasion in RK. v. Fowler, 


ubsequent co 


f the 
Stone, ¢ 
holding that it had been wrongly decided 
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In 2. v. Beesley, a woman was charged with keeping a brothel, and 
the justices heard the case and made up their minds to convict, but 
before passing sentence they inquired if anything was known about 
the defendant and thereupon a police constable stated, not upon oath 
that she had been previously convicted of a simular offence four or 
five tirnes. The justices then sentenced the defendant to three months 
imprisonment 

The defendant appealed to quarter sessions on the ground that 
under s. 17 of the Surmmary Jurisdiction Act, 1879, she should hav 
been informed that she had a right to trial by jury, but the learned 
Recorder dismissed the appeal on the ground that the information 
on whuch the defendant was charged only disclosed an offence for 
which not more than three months imprsonment ould be giver 

Walton, J., in delivering one of the majority judgments said 
seerm to me that in the present case evidence of the previous cor 
victions was given on behalf of the prosecution and thereupon the 
justices were entit ed t pass a senicnce of more than three months 
mprisomment and it was their duty to consider whether they would 


do « and therefore | cannot resmt the contention that, from the 
moment when evidence of the previous convictions wus given, the 
harge became harge for which a heavier purushynent mught be 
inficted. From that morme the pers harged was peril of a 
months and from that moment she had a right 
of bemg tned by jury, and the justices were 
(2 the Surrumar 


term exceeding thre« 
to exercise the optior 
bound to give the wa prescribed by ! 
Jurisdiction Act, 187 
In R. v. Hubert 
at the Central Cr ‘ t let 
brothe! after a preven an ra 
Common Sergeant, M \. Bosanguet, K.« 
that proof of the previou viction should m 
jury had found the defend Z ty of the subseque 
(The writer ts indebted to Mr. H. A. Sharman, clerk to the Norw 
City Justwe for thon wm reward to this cax 
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PERSONALIA 


APPOINTMENTS 


Mr. S. R. H. Loxton, town clerk of Shrewsbury, has been appointed 
clerk of the peace for the borough of Shrewsbury. He takes the place 
of Mr. R. F. Prideaux, who has retired after holding the office for the 
past cighteen years 


Mr. C. Wilson, LL.B., senior assistant solicitor to the borough of 
Harrogate, has been appointed deputy town clerk in place of Mr 
B. R. Ostler. Mr. Wilson is thirty-four years of age and has held his 
present appomtment since 1945 


OBITUARY 


The Right Hon. Sir Thomas Dixon, Bt., his Majesty's Lieutenant 
for Belfast, died in Harrogate on May 10 at the age of cighty-two 
He became high sheriff of County Antrim in 1912 and of County 
Down in 1913. He was elected the first mayor of Larne in 1939. He 
had been a member of the Belfast Harbour Board for forty-three years 


Sir Hugh Walmsley, formerly a judge of the Calcutta High Court, 
ockholt, Kent, on May !1. Born in 1871, he went to Merton 
Oxford. He was posted to Bengal as an assistant magistrate 

and in 1905 was transferred to East Bengal. He was 

und sessions judge there in 1906. Six years later 

xige in the Calcutta High Court. He was knighted 


in, semior partner in the firm of Messrs. Alfred 

itors, Bicester, died on April 30. He was eighty 

Admitted a solicitor in 1903, he held many public 

ents, including clerk to the Bicester old age pensions commit- 
to the justices of the petty sessional division of Ploughley, 
he Bwester R.D.C., clerk to the Ploughley R.D.C., clerk to 
vers of income tax for the Ploughiey division, clerk to 
assessment committee, clerk to the Bicester board 
Ploughiey guardians’ committee, clerk to 

fucation committee and the Deddington 


wmmuttee 


— by Bequest ! 


They're recuperating 
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PRACTICAL POINTS 


All questions for consideration should be addressed to “ The Publishers of the Justice of the Peace and Local Gevernment Review, Littl London, 
Chichester, Sussex."’ The questions of yearly and half-yearly subscribers only are answerable in the Jounal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1.—-Housing Act, 1949, s. 2-—Quashing of certain demolition order 

Some doubt has arisen in my district concerning the extent to which 
the operation of the above mentioned provision is lemuted by the penod 
of twelve months mentioned in para. (a). | shall be grateful if you will 
let me know whether in your opiuon a local authority, having received 
from the owner of a house within the section a written request to the 
local authority as provided in para. (¢), notwithstanding the fact that 
the house concerned has not been repaired in any way, may delay 
their consideration of the case for any period at their discretion after 
July 31, 1950, in order to give the owner full opportunity of executing 
works, and if in such circumstances they may at any time after that 
date apply to the county court for the quashing of the demolition 
order. One view held is that the section operates only im respect of 
houses which have been made fit for human habitation before July 31 
1950, and that the whole of the procedure outlined im the section rust 
be completed within the period expiring on that date 

ASO 
Answer 

It is the owner's application which must be made within the twelve 
months. The section does not say that the works must have been 
executed within that penod, or that the local authority can be satisfied 
if an owner does no works until July 
and then applies, it would be an abuse of the section for the council 
to adjourn considering whether they were “ satushed ” so as to give 
him more time Applications Ought, in our opwuen, in order to give 
effect to the time limit, w be disposed of (by determining whether to 
be ** satisfied “") not later than (say) the monthly meeting in September 
on the basis of work then completed 


at a meeting held thereafter, but 


2.—-Husband and Wife — Maintenance order—Hushand goes to South 
Africa Wife desires to have order varied 

An order is made by a court of summary jurisdiction in England on 
the complaint of a wife by which the hushand is ordered to pay £2 
per week for the wife’s maintenance. The husband, who is in a good 
financial position, pays regularly, and ts now resident in South Africa 
The wife wishes to apply for a variation of the order to obtain higher 
maintenance under the 1949 Married Women's Maintenance Act 
No surmmons can of course be served on the husband in South Africa 
The 1920 Maintenance (Facilities for Enforcement) Act appears to 
apply only where a maintenance order is asked for and not to an 
application for the variation of an order made in this country. Would 
the correct procedure be for the existing order to be rescinded and a new 
order made under the 1920 Act, or, in your opinion, can a provisional 
varying order be made in this country (where the wife still lves) and 
be sent for confirmation to South Africa? 

The article at 106 J.P.N. 399 has been referred to 

SUBSCRIBER 
Answer 

There appears to be a gap in the legislation, no provision being 
made in the 1920 Act for vanation of these re ered orders We do 
not see how the wife can get the original order discharged, because a 
summons cannot be served on the husband, and that being so we do 
not think she can apply for a new, provisional We fear she is 
without a remedy 

It might be argued that an order can be d larg “without service 


of a summons on the husband, because it mply relies hum of an 


obligation, but in this case the object 


iS actus 


imposing a greater obligation 
Whether anything can be done by way of an 3 cation made on 


t now lodge ut it 


her behalf to the Dominion court is not within « 
might be worth while to cause inquiry to be made 
We dealt with a similar question at 113 J.P.N 
Justices’ Clerks — Dutic Supply of certificate 
nder Army Act, and generally 
Section 164 of the Army Act, 1881, provides that whenever a persor 
tary law has been tried by a civil court the clerk shall 
transmut to the army authorities a certificate of conv 
as the case may be 

is Correct that a member of the territorial army (in peace 
a “ person subject to military law a@ request from an 
~ for a copy conviction in respect of a man in the terri- 

would appear to be equivalent to a request by any in 

F be furnished with a copy conviction in respect of another 

I feel that such a request as the latter should, strictly speaking 
be refused (unless the certificate is required in connexion with legal 
proceedings) | can find no authority for such refusal other than that 


which can, perhaps, be pnplied from s. 22 of the Summary Jurisdiction 
Act, 1879, which states to whose inspection a court regter shall be 
open 

I shall value your opirdon (1) as to whether a territorial is or is not a 
* person subject to mulitary law “ in peace-timne, (2) as to the authority 
for the established practice of supplying copy extracts for use in 
connexion with legal p: oceedings, (3) as to the authority (if any) for 
supplying or refusing a copy extract in other instances, and (4) gener- 
ally on the matter 

Swap 
Answer 

(1) An officer of the territornal army is at all times subject to military 
law (28 Halchury 628). Other ranks are subject to military law when 
being trained or exercised, or when embodied or called out for military 
service (ied) 

(2) Where the fact of a conviction or acquittal is relevant in subse- 
quent proceedings, it is only reasonable that the party who wishes to 
prove it should have a certificate or copy Certificates and extracts 
from registers are made admissible in evidence in some instances by 
statute, and the practice of supplying such documents to the parties 
is well established generally 

(3) We do not think there is any authority to supply such documents 
for purposes other than legal proceedings, but there may be cases in 
which a clerk can quite properly supply them to a solicitor whois 
considering the institubon of proceedings and needs to know the exact 
particulars of a convection or of acquittal, We think the clerk has 
some discretion im the matter 

If he feels he ought to refuse, or is in doubt he ts justified in asking 
what is the reason for the mquest, and by what authority it is suggested 
he can supply the document 

(4) The above answers indicate that a clerk will naturally hesitate 
to supply any such documents to persons not requiring therm for use 
in pending proceedings, save only when some statute, ¢.g., the Army 
Act, requires it, but that this may be justified exceptionally For 
example, a territorial soldier is being considered for promotion ; 
his C.O. knows the man had once had a civilian conviction, and it 
may be in the public interest that the exact nature of the offence shall 
be verified 


4. Landlord and Tenant—Dusthins compulsorily provided— Passing 
cost to tenant 
A is the owner of two dwelling-houses, one of which is let on a 
quarterly and the other on a weekly tenancy Both tenancies are 
verbal only \ has received from the local authority notice under 
the Public Health and Housing Acts, to the effect that conditions 
exist which constitute a nuisance or defect under these Acts, and calling 
upon him to provide a galvanized dusttin complete with tight-fitting 
cover in replacement of the existing unsatisfactory refuse receptacle 
As between A and hus tenants, who should bear the cost of this, and 
f A complies with the notice may he recover the cost [rom hus tenants ? 
We shall be glad if you will dire ‘ attention to any authorities 
on the pount A.D. and I 
Answer 
It is difficult to answer this query adequately on the miormation 
given. Ordinantly, the authority for the local authority's requirement 
would be s. 75 of the Public Health Act, 1936, and not the Housing 
Acts We are therefore not sure what form the notice took in the 
present case. Assuming the notice to be under s. 75, there is an appeal 
under subs. (1), but s. 290 does not apply, and, therefore, semble, the 
ourt has not the power given by s. 290 (5). The owner must therefore 
bear the cost. He could, subject to anything in the contract of tenancy, 
by taking the proper steps pass the cost on to the tenants if the Act of 
1936 stood alone, but it is probable that the Rent Restrictions Acts 
apply to such properties as these, so that his doimg so is prevented 
by those Acts 


5S._Landlord and Tenant 7enani covenants to keep in good repair 
New installation necessary to put premises in tenantable repair 

a shop, mulls and stores to a limited company, the compeny 
ovenanting to keep the premises in good repair There are no 
facilites at all for drinking water (and never have been) so that the 
taff requiring water have to get it from an adjoming house The 
sanitary officer of the local authority is pressing for installation of a 
proper supply and the company contend that it is the duty of the 
landiord to do this. A refuses to do so, adding that he is exonerated 
therefrom by virtue of the Factory Acts and regulations, and that 
lability to put in an adequate service falls upon the company. Can 
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& -Name, Change of — Varried woman — Deed poll 
A woman who is living apart from her husband wishes to change 
her name by deed poll but she informs us that some new statute or 
regulation has been passed which prevents her from doimg this unless 
the husband also joins to consent Can you inform us whether this 
isso 7 We cannot find any reference 
SUT 


Answer 


We do not know what she has 7 and we see no reason why 
‘ 


the deed poll should not be executed 


9%. Poor Prisoners Defenc 
Should separate fence 
two charges of 
receiving part of 
the proceeds. Onc disclose 
no defence to the charge a my D pleads not guilty 
after having elected to give ev pv } hostile to A and B 
All the prisoners apply id c ca ind 


fed that they hav to pay for 


A petty sesso 
shop-Dreak ing, 


magistrates, sat cCioOT 


and course t the all dete arate certificate 


cd In Tespex nh pr r, m I clerk 


defendant 
( ounse 
uses Regula 


ficate heme 


clence 
<T 
ADDER 


Svmbol 


of ha ppy 


ise help” 

ALBERT 

ORSBOR' RI 101, Queen 
> EC 4 


and 
devoted 


service 








Justice of the Peace and Local Government Review, May 20, 1950 
OFFICIAL ADVERTISEMENTS, TENDERS, ETC. (contd.) 


Boroucn OF KEIGHLEY 
Depety Town Clerk 


APPLICATIONS are invited from Solicitors 
for the above appointment. Salary £840 « £30 

£960. National Joint Council Conditions of 
Service. Applications, with copies of two 
recent testimonials, to be received not later 
than May 26, 1950 

H. W. SMITH, 
Town Clerk 

Town Hall 

K eighley 


ORTH RIDING OF YORKSHIRE 
COMBINED PROBATION AREA 


Appointment of Male Probation Officer for | 


South Tees-side area 


APPLICATIONS are invited for the appoint- 
ment of a full-time male probation officer for 
the above area which comprises the industrial 
area of South Bank and the country area to the 
south. Candidates must not be less than 23 
years nor more than 40 years of age except in 
the case of whole-time serving officers. The 
appointment will be subject to the Probation 
Rules, 1949, and the salary will be in accord- 
ance with the prescribed scales. Possession of 
a car (not essential) will be an advantage and 
an allowance will be paid 
Applications with names of two referees to 
be sent to the undersigned not later than the 
May 31, 1950. 
HUBERT G. THORNLEY, 
Clerk to the Combined Committee. 


County Hall, 
Northallerton, Yorks 
County OF BERKS 


Appointments of Clerk of the County Council 
and Clerk of the Peace 


THE Berkshire County Council invite apph- | 


cations for the offices of Clerk of the County 
Council and Clerk of the Peace. Candidates 
must have had considerable practical experi- 
ence of the administrative and legal work of 
local government and the duties of Clerk of 
the Peace and the procedure and practice of 
Quarter Sessions 
The salary of the Clerk of the Council will 
be £1,850 per annum rising to £2,200 by three 
annual increments of £100 and one increment 
of £50. The salary of the Clerk of the Peace 
will be £450 per annum 
expenses will also be given 
All fees and other emoluments received by 
the Clerk by virtue of any of his appointments 
(other than fees for hu 
as Acting Returning Officer at Parliamentary 
Elections) will be paid into the County Fund 
The Local Government Superannuation Act, 
1937, will apply to the appomtments, 
will commence on April I, 1951 
Applications, of which five copies must be 
provided, must be made «n a form to be ob- 
tained from the undersigned, and enclosed in 
an envelope marked “ Appointment of Clerk 
and must 
later than June 10, 1950 
H. J. C. NEOBARD, 
Clerk of the Peace and 
Clerk of the County 
Counc 
Shire Hal! 
Reading 





| appointment of Children’s Officer 


An allowance for 


personal remuneration | 


which | 


be delivered to the undersigned not | 


HE LANCASHIRE NO. 13 COMBINED 
PROBATION AREA 


Female Probation Officer 


APPLICATIONS are invited for the above 
whole-time appointment. The area comprises 
the County Borough of Southport and the 
Petty Sessional Divisions of Ormskirk and 
Southport. The appointment will be subject 
to the Probation Rules, 1949. The successful 


| candidate will be required to pass a medical 
| CXamuination 


Applications stating age, qualifications and 
experience, together with copies of not more 
than two recent testimonials, must reach the 
undersigned not later than June 10, 1950 

B. J. HARTWELL, 
Clerk of the Combined Area Committee 
The Law Courts, 
Southport, Lancs 


Co NTY OF MIDDLESEX 
Willesden Petty Sessional Division 
WHOLETIME Solicitor Assistant to the 
Clerk to the Justices. Applicants must be 


qualified Solicitors with considerable experience 
in a justices’ clerk's office, and must be capable 


| of taking charge of entire work of Court in 


absence of Clerk to the Justices Salary 
£850 £50-£1,000 pa. (consolidated) 
Established and pensionable subject to medical 
fitness and prescribed conditions of service 
Written applications with copies of not more 
than three recent testimonials must reach the 
undersigned not later than June 10, 1950 
(quoting G.990 J.P.) Canvassing disqualifies 
Cc. W. RADCLIFFE, 


Clerk to the Standing Joint Committee 


| Guildhall 


Westminster, S.W.1 
May 12, 1950 


Co NTY BOROUGH OF NEWPORT 
Children’s Officer 


APPLICATIONS are invited from suitably 
qualified persons over 30 years of age for the 
at a salary 
in accordance with Grade VIII of the A.P.T 
Division of the National Scales (£685 £25 to 
£760 per annum). The post will be eligible for 
a car allowance in accordance with the Council's 
Scale 

The person appointed 
carry out the statutory duties of the Children’s 
Officer, together with such other duties in 
connexion with Child Welfare as the Council 
may decide 

Applications (on forms to be obtained from 
mec) must reach me not later than June 5, 1950 

Canvassing either directly or indirectly will 
disqualify 


will be required to 


ILES, 
Town Clerk 


IG 


Town Hall 


Newport, Mor 


FOR SALE 


FOR Sale. J.P. Journals 1897 to 1946 complete 
\iso most volumes Journal and Reports 
between those dates. Apply to the Clerk to 
the Justices, Broad Street, Hanley, Stoke 
on-Trent 


cm™ OF BRADFORD 
Adop'ions Officer (Male or Female) 


APPLICATIONS are invited for the post 
of Adoptions Officer (male or female), at a 
salary m accordance with Grade A.P.T. III. 
of the Scheme of Conditions of Service (£450 

£15 4495) 

The appointed officer will be principally 
engaged with the work of the Adoption of 
Children Acts, 1926 49, and will be eo 
to assist the court and admissions officers, and 
generally assist in the work of the Children’s 
department Applicants must have a com- 
prehensive knowledge of case work and precis 
writing and experience, if possible, in adoption 
work and court procedure 

Suitable qualifications are required 

The appointment is subject to the Local 
Government Act, 1937, and the successful 
candidate will be required to pass a medical 
examination. Canvassing will disqualify. An 
applicant who is related to a member or senior 
officer of the council must disclose the fact 
im his/her application 

Applications (no forms issued), stating , 
present appoimtment, qualifications and full 
details of previous experience, t her with 
copies of two recent testimonials and the 
names and addresses of two referees, should be 
sent in envelopes endorsed “ Children’s 
Department——Adoptions Officer,” so as to 
reach the undersigned not later than June 3, 


1950 
WwW. H. LEATHEM, 
Town Clerk. 
Town Hall, Bradford 


cm OF CARDIFF — 


Contracts, Electoral 2s and Elections 
Assistant.A.P.T. Grade 5 


APPLICATIONS are invited for the above- 
mentioned position in my department, at a 
salary in accordance with A.P.T. Grade 5, 
£520-4570 

The principal duties of the position are 

(1) The preparation of Corporation Con- 
tracts 

(2) The 
Electors 

(3) The conduct of Municipal and Parlia- 
mentary Elections 

(4) General assistance in legal and adminis- 
trative work 

Previous municipal experience in regard to 
iterns (1), (2) and (3) is essential 

General Conditions of Appointment may be 
obtained from the undersigned 

Applications, accompanied by the names and 
addresses of three referees, should reach me 
on or before June 3, 1950 The covering 
envelope should be suitably endorsed 

S. TAPPER-JONES, 
Town Clerk. 


compilation of the Register of 


City Hall, Cardiff 


INQUIRIES 


DETECTIVE AGENCY (HOYL 'AND'S s) 
(T. EB. Hoyland, ex-Detective Sergeant) ; 
Member of British Detectives Association 
and Federation of British Detectives 
Divorce, Process serving, Observations, Con- 
fieential investigations and Status inquiries 
anywhere. Male and Female staff. Over 150 


the country.—| 
Bradford 26823 


rams: “ Evidence” 


Agents in various parts of 
Mayo Road, Bradford. Tel 


day or night. 
Bradford. 
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Whether horses can learn to obey the coloured lights of traffic signals — whether, 


indeed, they can even distinguish one colour from another — may be debatable points 


the value of A.T.M 


There i« no indecision however when it comes to assessing 
lectro-matic vehicle-actuated signals for the control of street traffic and the safe- 
guarding of pedestrians 

klectro-matic control delays nobody longer than is absolutely necessary for safety, 


and the flexibility of the system renders it capable of adaptation to every type of 


road layout and every form of trath« Police not required for regulating traffic are 


released for duty elsewhere 


Make the 
Highways 
Safer 
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